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9 S EXPEDITED SPCC SETTLEMENT AGREEMENT

E < Tt UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
_ (j REGION 7, 901 N. 5% 8T., KANSAS CITY, KANSAS 66101
'1-,“ ra0te

B3SEP 15 PM 1:37

‘acility Name Concrete Industries

_ . . : , KVIRGHME ! L FEGTECT

.ocation:  Hwy 2/Fust 3% Corso, Nebraska Cuy, NE E A%EHCY—REGEGH v;f 1N
84110 REGIONAL HEARING CLERK
dwner/Qperator: Mr. Craig Nesman

Respondeni) DOCKET NO: CWA-07-2003-0142

n_June 24 "100;, an authorized rapresentative of the This Eapedited Settlement resojves Respondent’s Bamliy
onited Srates Envirpnmental Proiection Agency (EPA) for Federal civil penalies for the violarions of the SPCC

‘onducted an inspection 1o determine compliance with the  yegulations described 1 the Form. However, EPA does not
i) Pollution Prevantien (SPCC) regulanons promulgated at - wiiive any rights 1o 1ake any enforeeniems action for any other
10 CFR Part 112 under Section 3114) of the Clean Watar Easr resent, or future violanons oy Respondent of the
aet (33 USC. § 1321() (the Act), and found that SPCC regulations or of any other federsl stamte or
Respondent had violated régulations im lementng Seetion regulanons. Bixts firsisignature, EP A ratifies the Inspection
311() of the Act by failing 12 comply wilh the repulationsas  Findings and Alleged Violanons set forth inthe Form.

noted on e aitached Spill Prevenpuon Control

Countermeasure_Inspection Findings. Alleged Violauons, p o 3 e Bwmedit .
and Proposed Pe; Elfy Form (Fo%m), wﬁ;ch is hereby Iggonmgmncandrermmn this Sxpedited Settlement 16

; : . 2a A, Respondent waives [he opportunity for a heanng or
incorporaied by releretice. appea) pursuant Lo Secrion 311 of the Act, and consents 10
1f Respondent does not sign and remumn this Expedited A’s gpproval of the Expedited Senlement withour further
Settiement as presenied within 30 days of the dare of 18 nonge.

reccipt, the propesed Expadited Seitlement iy w;ﬂ'udrawl:

wrhoul prejudice 1o EPA's abiliry to file any other This Expedited Sertlement is bimding on the parties signing
enforcement acrion for the vielauens identified inthe Form. pejgw, and is effective upon the Regionz] Judicial Officer’s

This procesdme and the E:tﬁgdn_cd Semlemant are undsy the 1SHIUIE
uibony vened in Lie Admpsraier of EEA B S
L (5){1olthe Act, . 5.0 81321 i

as amended by :gx_s Oil Poliurion Actof FQQO. um:e 0 CFE{L§$
22.13(b) and 22. 1%;0J. published at 64 Fed. Reg. 40137 on
TJuly 23, 1999, The parties =picr info this® BExpedited
Sefilemeny in order 1o seltle the civil violayons described
the Form for 3 penalry of $450.00 This settlement is subject
to the following terms and conditions:

EPA finds that Respondent is subject to the SPCC .
regulanons, which are publisned at 40CFR. Part 112, snc has  APPROVED BY RESPONDENT.
viclated the regulanong as farther described m the Form, (7 ) f
Respondent adnuts that hesshe is subject 10 AOCFR Pant 112 Name (print),_L Ca] g /\{e PO v T
%nd theclit EPA ‘:éas }urésdictﬁ% _ogFRcspci{ldem da.nc% D

espondent’s conduet 23 described in the Form. Respondent v ya forinrt- anc s
dgeg Tot contest tlhc hasrpcglggn Fudings, and {aﬁ-esdmy Tide (print): /f} ~ 1%77
objections it may have to ‘s jurisdittion. Respondent . 1 AM_//’/
coﬁsenzs 0 Ihc_yassessmcm of the penaity stated above, Signature:_ [ /Jovet Y/
Respondent certifies, subject to civil and cnminal penalties /
for making a felse sdbmissior 1o the Unuted Siames
Government that the violafions have been corrected and 1T IS 8O ORDERED:
Respondent has sent a cernfied check in the amount of

$a50_ 00 ??_Ivabi_c 10 él?:ﬂ'{‘ogﬁ,smli %i&bil}ly ’I‘rést Funfl{}rg: é@%/ - , o
*Kegional Hearin , Office of Rezional Connsel, U5, 5 %— - :
Envﬁ'lemnemal Pr%:tecrion Agency, 901 N, g3 Stre«l, Kensas , Da‘c’?ﬁ PR 2P )

City, Kansas 66101". Respondent has noted on tje penalr Robert L. Painck
gagmem ¢heck “EPA” and the focket numberd&\E:\-O - Regional Judicial Offices
2003-0142 of this case,

APPROVED BY EPA:

Division

INSTRUCTIONS ON REVERSE




Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

(Note: Do not use this form if there is no secondary containment)

These Findmgs, Alleged Violations and Penalties are issued by EPA Region 7 under the authority vested in the
Admunistrator of EPA by Section 31 1{b)(6)(B)(i) of the Clean Water Act, as amended by the O1l Pollution Act of 199¢

Company Name Docket Number: CWA g'c\“ED ST"‘?@&
Nebco. Inc. ??-20{}3-(}142

Faciiry Nane Date

Concrete Indusmies June 24,2002

Address Inspection Number

Hwy 2/East 4™ Corso FiY[- 1L IN[S{P|-10[21-1|0

City:

Inspector’s Name:

Nebraska City Mare Calaghan
State. Zip Code: EPA Approving Official;
NE Robert Jackson

Facility Contact: Enforcement Contacts:

Craig Neeman Beb Webber Phone Number: (913)551-7251
Alan Hancock  Phone Number: (913}531-7647

Summary of Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(d), (e); 112.5(a), (b), (c); 112.7 (b), (c), (d)
(When the SPCC Plan review penalty exceeds $1,000.00 enter only the maximum allowable of §1 ,000.00.)

D No Spill Prevention Control and Countermeasure Plan . ... ... ... .00 oo $1.000.00
L1 Plan not certified by aprofessional engineer ... . 300.00
(1 No management approval of plan .. ... ... L 300.00
(] Plannot available forreview ... .....oooooo 300.00
[ | Plan not maintained on site {applies if facility is manned at least eight (8) hours per day) .......... 100.00
[] No evidence of three-year review of plan by owner/operator . ................ o 50.00
[ ] Noplan amendment(s) if the facility has had a change in: design, construction, operation,

or mairtenance which affects the facility’s discharge potential ................ ...\ 0o''o ... 50.00
] Amendment(s) not certified by a professional engineer ............... .. ... 100.00
[ ] Inadequate or no prediction of equipment failure which could result in discharges .............. .. 100.00
[] Plan does not discuss appropriate containment/diversionary structures/equipment ... ............. 100.00
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When d rainage from diked areas is to a storm drain, open water course, or lake or pond:

‘Byopass valve not normally sealed closed

[} Bypassvalve notnormally sealedclosed ..... ... . ... ... ... 300.00
[} Runoffram water not inspected and/or will cause a harmful discharge as defined in 40 CFR 110 .. .. 300.00
[} Bypassvalveisnot opened and resealed under responsible supervision ............... . ... .. .. 100,00
] Adequate records of drainage events are not maintained .. ........... .. ... ... ... .. ... ... 50.00
[] Underground tanks are not protected from corrosion or are not subjected to regular pressure testing. . 100.00
] Partially buried tanks do not have buried sections protected from corrosion. . .......... ... ... 100.00
] Abovexround tanks not subject to periodic integrity testing, such as visual, hvdrostatic, and )

nondsstructive miethods, etC. ... L 300,00
[[] Ouside of tank not frequently observed for signs of deterioration, leaks which might

cauise a spill, or accumulation of oil inside diked area. .. ........ ... ... .. .. .. ... ... . ... ...30000
(] Steamretum /exhaust of internal heating coils which discharge into an open water course

not momtored, passed through a settling tank, skimmer, or other separation system. .............. 100.00
[] Records of inspections of aboveground tanks are not maintained ....................... ... .... 50.00

Tanks are not “fail-safe” engineered:
No audible or visual high liquid level alarm, or ......... ... . . . . .. . ... ... . 300.00
[] No high-level pump cutoff devices set to stop flow at a predetermined tank content level, or .. ... .. 300.00
[} No direct communications between tank gauger and pumping station, or . ...................... 300.00
[ ] No fastresponse system for determining liquid levels, such as computers, telepulse or

dITECt VISION QALEES. « ..ottt e 300.00
[] No testing of liquid level sensing devices to ensure proper operation . ....................... ... 50.00
[ ] Disposal facilities which discharge plant effluents directly to navigable waters are not monitored

frequently to detect 01l spills . ... L 100.00
[] Visibleoil leaks resulting in accumulations of oil in diked areas are not promptly corrected ... ... .. 300.00
[ ] Mobileor portable storage tanks are not positioned to prevent spilled oil from reaching

navigable water, or are in area subjectto flooding. . . ... ... ... 100.00
[ ] Secondary containment inadequate for mobile or portable storagetanks . ....................... 500.00
[] Plan has inadequate or no discussion of bulk storage tanks .. ... 50.00
FACILITY TRANSFER OPERATIONS, PUMPING, AND IN-PLANT PROCESSES, ONSHORE

(excluding Production Facilities) 112.7(e)(3)
D Buried piping not corrosion protected with protective wrapping, coating, or cathodic protection. .. .. 100.00
[[] Cormective action not taken on buried piping when corrosion damage found .. ................... 300.00
] Termimal connections at transfer points on not-in-service or standby pipelines are not

capped or blank-flanged and marked asto origin .. ... 50.00
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IN THE MATTER OF Concrete Industries, Respondent
Docket No. CWA-07-2003-0142

CERTIFICATE OF SERVICE

I certify that the foregoing Expedited SPCC Settlement Agreement was sent this day in
the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Kristina Kemp

Assistant Regional Counsel

Region VI1

United States Environmental Protection Agency
901 N. 5* Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Concrete Industries, Inc.
6300 Cornhusker Highway
PO Box 29529

Lincoln, Nebraska 68529

US. Coast Guard
Finance Center (OGR)
1430A Kristina Way
Chesapeake, VA 23326

C fos

Dated:

-

HithustE s

Kathy RobiAson
Regional Hearing Clerk






